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i) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
7 o REGION 6
M = 1445 ROSS AVENUE, SUITE 1200
B mowe""P DALLAS TX 75202-2733
: SEP 0 ¢ 2013

Crum & Forster Specialty Insurance Company
305 Madison Avenue
Morristown, New Jersey 07960

Re: Explo Systems, Inc.. -- Notice of Claim or Suit
Policy EPK 100814, Effective September 12, 2012

Dear Madam/Sir:

[ am writing on behalf of the United States Environmental Protection Agency (EPA) to
provide notice of a claim or suit arising from the October 15, 2012 explosion of a
magazine at1600 Java Road, Camp Minden, Louisiana (Site), which is operated by Explo
Systems, Inc. The explosion resulted in third party property damage to the magazine and
cleanup costs at the Site in excess of the deductible. Investigation conducted as a result of
the explosion led to the discovery of the presence of additional hazardous materials. Due
to the risk of explosion of these hazardous materials and the proximity to the human
population residing in Doyline, Louisiana, approximately 400 homes were evacuated and
a removal action is required to protect the public health, welfare, or the environment,
resulting in cleanup costs at the Site.

As evidence of a claim, please find enclosed a copy of an email from George Malone,
EPA Region 6 to John King at Explo Systems, Inc. dated August 14, 2013, as well as a
draft Statement of Work and draft Administrative Settlement Agreement and Order on
Consent for Removal Action that were attached to the original email.

You may find it preferable to communicate directly with me at edlund.carl@epa.gov or
you may contact me at 214.665.7200 on this matter. If you have any legal questions,
please direct them to Mr. George Malone at 214.665.8030.

Sincerely,

Carl Edlund
Director
Superfund Division

Enclosures

e Laurence J. Eisenstein, Esq.

Internet Address (URL) @ http://www.epa.gov/region6
Recycled/Recyclable @ Printed with Vegetable Oil Based Inks on 100% Recycled Paper, Process Chlorine Free
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1. JURISDICTION AND GENERAL PROVISIONS

1. This Administrative Settlement Agreement and Order on Consent (“Settlement
Agreement”) is entered into voluntarily by the United States Environmental Protection Agency
(“EPA”) and Explo Systems, Inc. (“Explo™), General Dynamics - Ordnance and Tactical
Systems (“GD-OTS™), and . These parties are collectively referred to as
“Respondents™ throughout this Settlement Agreement. EPA plans to address the United States
Department of Army under authorities other than CERCLA. This Settlement Agreement
provides for the performance of a removal action by Respondents ‘and the payment of certain
response costs incurred by the United States at or in connc_—:ct“pﬁvith the “Explo Systems, Inc.
Site” (the “Site”) located at the Louisiana Army Anllxluuitibﬁ Plant (“LAAP”) Site, renamed to
Camp Minden under a January 1, 2005, property transfer:' The Site is located in the northwestern
corner of the State of Louisiana, in Webster Parish, ':néar the town bzfrDoyline

2. This Settlement Agreement is issued undu the authority vcstcd in the President of the
United States by Sections 104, 106(a), 107, and 122 of the Comprehenswe Enwronmental
Response, Compensation, and Liability Act of 1980, 42 U S'C“§§ %604, 9606(&) 9607 and 9622
(“CERCLA™).

3. EPA has notified the State Lo, 31ana (the “Slaie Y f tlns action pursuant to Section
106(a) of CERCLA, 42 U.S.C. § 9606(a) :

4. EPA and Rc.spondcntb recognize that this Seulemenl Ag1 cément has been negotiated in
good faith and that the actions undertaken by Respondcnts in‘accordance with this Settlement
Agreement do not constltuie an adzmssmn of any liability. Respondents do not admit, and retain
the right to controvert in any subsequem pzocecdmg,s othel than pr OCeedmgs to 1mplemenl or

‘;_fi_QfJI. PARTIES BOUND

5. This Settlement. Ag,l@éihent is binding upon EPA, the Louisiana State Police (“LSP”™),
the Louisiana Department of Environmental Quality (“LDEQ”) and upon Respondents and their
heirs, successors, and assi g,ns " Any change in ownership or corporate status of a Respondent
including, but not limited to, any transfer of assets or real or personal property shall not alter
such Respondent’s responsibilities under this Settlement Agreement.

6. Respondents are jointly and severally liable for carrying out all activities required by
this Settlement Agreement. In the event of the insolvency or other failure of any one or more
Respondents to implement the requirements of this Settlement Agreement, the remaining
Respondents shall complete all such requirements.



7. Respondents shall provide a copy of this Order to each contractor hired to perform the
Work required by this Order and to each person representing any Respondents with respect to the
Site or the Work, and shall condition all contracts entered into hereunder upon performance of
the Work in conformity with the terms of this Order. Respondents or their contractors shall
provide written notice of the Order to all subcontractors hired to perform any portion of the
Work required by this Order. Respondents shall nonetheless be responsible for ensuring that
their contractors and subcontractors perform the Work in accordance with the terms of this
Order.

. DEFINITIONS .

8. Unless otherwise expressly provided in this Seﬁlciﬁcnt Agreement, terms used in this
Settlement Agreement that are defined in CERCLA or in 1egulat10n<; promulgated under
CERCLA shall have the meaning assigned to thcmfm CERCLA or: m such regulations.
Whenever terms listed below are used in this Se : enient Agreement or 1ts attdched appendices,
the following definitions shall apply: it -

“C[‘R(,LA” shall mean the Compxchcnswc thIronmenIdl Rcsponse

successor depaitments agencws 01 mslrumcntahhcs

“EPA Hazardous Subs__tance'S_u_perfund” shall mean the Hazardous Substance
Superfund established by the Internal Rfev_cnue Code, 26 U.S.C. § 9507.

“LDEQ”‘ shall mean tllcfi;_ouisiana Department of Environmental Quality and any
successor departmérﬁsor agencies of the State.

“LSP” shall mean the I ouisiana State Police and any successor departments or
agencies of the State. -

“Future Response Costs™ shall mean all costs, including, but not limited to, direct
and indirect costs, that the United States incurs in reviewing or developing plans, reports,
and other deliverables pursuant to this Settlement Agreement, in overseeing implementation
of the Work, or otherwise implementing, overseeing, or enforcing this Settlement
Agreement, including but not limited to, payroll costs, contractor costs, travel costs,
laboratory costs, , Section [X (Access), Section XI1I (Emergency Response and Notification
of Releases), Paragraph 63 (Work Takeover), and the costs incurred by the United States in
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enforcing the terms of this Settlement Agreement, including all costs incurred in connection
with Dispute Resolution pursuant to Section XV (Dispute Resolution) and all litigation
costs. Future Response Costs shall also include Agency for Toxic Substances and Disease
Registry (“ATSDR™) costs regarding the Site.

“Interest” shall mean interest at the rate specified for interest on investments of the
EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507, compounded
annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable
rate of interest shall be the rate in effect at the tlme the 1nlelest accrues. The rate of interest
is subject to change on October 1 of each year.'

“National Contingency Plan” or “NCP” shall. m an the National Oil and Hazardous
Substances Pollution Contingency Plan pmmulgated ‘pursuant io. Section 105 of CERCLA,
42 U.S.C. § 9605, codified at 40 C.F.R, Part 30 _and any amends ents thereto.

“Paragraph” shall mean a portion of “th?i ettlement Agreem'é: ,;;‘;identiﬁed by an

Arabic numeral or an upper or lower case letter. .
“Parties” shall mean EPA an'd :Respondents "

“Post-Removal Site Contloi” Shall ‘mean acnonb necesscuy to ensure the
effectiveness and integrity of the rcmoval action consistent with Sections 300.415(/) and
300.5 of the NCP and “Policy on Managemcnt of Po. cmoval Srte Control” (OSWER
Directive No. 9360. 210'_: Dec. 3;.1990).

“RCRA” shall mean the Solid Waste Disposal Act, 42‘U S.C. §§ 6901-6992 (also
known as thc Resource Conservatlon .:md Rccovezy Act).

“Respondentb Shdll mean Expio Systems Inc (“Explo”), General Dynamics —
Oxdndnce dnd Tactical Syslems (“GD -OTS™),-and

“bcctlon” shall mear 01t10n of 1]115 Settlement Agreement identified by a Roman

numeral.

“%lllemenl"Agleement' sshall mean this Administrative Settlement Agreement and
Order on Consent and all dppendzces attached hereto (listed in Section XXIX
(Intcglauon/Appcndlces)) Inthe event of conflict between this Settlement Agreement and
any appendix, this Settlement Agreement shall control.

' The Superfund currently is invested in 52-week MK notes. The interest rate for these
MK notes changes on October 1 of each year. Current and historical rates are available online at
hitp://www.epa.gov/ocfopage/finstatement/superfund/int_rate.htm.,
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“Site” shall mean the Explo Systems, Inc. Site” (the “Site”) located on the Louisiana
Army Ammunition Plant (“LAAP”) Site, renamed to Camp Minden under a January 1,
2005, property agreement transfer. The Site is located in the northwestern corner of the
State of Louisiana, in Webster Parish, near the town of Doyline.

“State” shall mean the State of Louisiana.

“Statement of Work” or “SOW” shall mean the statement of work for
implementation of the removal action, as set forth in Appendix A 1, and any modifications
made thereto in accordance with this Settlement Agleemem 1

agency, and msltumcmaizty of the Umtcd States mcludlng FPA

“Waste Material” shall mean (a) any “hazaidous substancc under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); and (b) any pollutam or comammam undel Section
101(33) of CERCLA, 42 U.S.C. § 9601(33). . :

“Work™ shall mean all activities and obligé’i:i‘tf):nSRé; pbndents are ré'q:ﬁ;ired to perform
under this Settlement Agreement except those required by Section X1 (Record Retention).

v, -;PINDINGS OF FACT

9 Ihc 1()110wmg miormaﬂon addresses 1he iacts and cncumsianccs surrounding the

a. The Explo Sy%tems Inu Sltc (“Site”) 1s located on approximately 132 acres of
Lamp Mmden Loms1and Cdmp' _Mmden 1ncludes apploxunately 14,995 acres, dnd was

funcilon was to ploduce aqsemble load, and pack ammunitions. Burnmg and demolition
activities, were also pcr{ormud to destroy explosives and explosive wastes generated by
manufdclurmg of munitions. The above. activities resulted in LAAP’s placement on the
National Pnormes List in MdiCh 1989,

b. On lanuary 1, 2005, th(, United States Army (“Army”) transferred ownership of
the Louisiana Army Ammumt;on Plant to the State of Louisiana National Guard (“LNG™),
and the property was re- ndmed Camp Minden, Louisiana. As owner of the Site property,
NG entered into leasing agreements with Explo Systems, Inc. (“Explo™), which atlowed
Explo to use the Site property and approximately 100 magazines/buildings. Explo utilized
the Site property, magazines and buildings to perform activities required under
demilitarization and disposal contracts (i.e., November 16, 2006 and March 24, 2010
contracts) Explo entered into with the Army.

¢. On October 15, 2012, an explosion of a magazine containing black powder occurred at
the Explo Site. As a result of the violations observed during inspection of the explosion, the
Louisiana State Police (“LSP”) served a search warrant on Explo Systems, Inc. The search
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warrant was executed on November 27, 2012, During the search, LSP identified 9-10 million
pounds of unsecured and improperly stored M6 propellant. From November 28, 2012 through
December 7, 2012, people from the town of Doyline, Louisiana (i.e., approximately 400 homes)
were evacuated due to the risk of explosion from the M6 propellant, and its unsafe proximity to
the human population residing in Doyline, Louisiana. From November 28, 2012, through May
2013, the LSP and Explo secured and stored the M6 propellant in magazines at the Site.

d. Additional investigation of the Explo Site revealed the improper storage of other
materials, in addition to the M6 propellant. For example, the Army’s Explosives Safety Board
2013 safety reviews show the materials stored at the Site in 1) 128 pounds of black
powder; 2) 200 pounds of Composition H6; 3) four 50-gallon drums of ammonium perchlorate;
4) two 50-gallon drums and 150 pound boxes of Explosive T (ammonium picrate); 5) 109,000
pounds of M30 propellant; 6) 320 pounds of Clean Burning Incendiary (CBI); 7) 661,000 pounds
of nitrocellulose; 8) 1.817 million pounds of trltonal mixed with tar: and 9) 15 million pounds of
M6 propellant. Some of the chemicals included: in the above materials include trinitrotoluene,
aluminum, 2-methy-1,3,5- {rinitrobenzene, dml’uotoluene dlbulylphthdlate, diphenylamine,
nitroglycerin, nitroguanidine, centralite, and g g:,raphlte These materials are known to be highly
reactive according to material safety ¢ ddld sheets. Incompauble hazardous materials are stored in
close proximity 10 one another. :

between prlo and Gem,ral Dynaimcs -OTS (‘ 7D .
contractor under August 18, 2005} and March 'l 2011 dennhtcirizatlon and d:sposai contracts
between GD-OTS and the Army. Pursuanl to work required under such agreements, M30
propetlant and tritonal (alunnnum/ INT “mixture) were sent to the Explo Site. The M30 propellant
and tritonal contain 50 e of 1he ( hcmlcals (e; nm: cei]u]ose nitroglycerin, and nitroguanidine)
listed in 1tem 9d.

f Site mvcstlgations show that'the hazardous materials at the Site present a significant
risk of an explosmn and injury’ to‘workers”and residents near the Site. The investigations show
that due to the handlmg and unknown storage conditions of the materials, lot integrity/identity .
has been compromised and the s,tcib1l1ty of the materials cannot be guaranteed. According to
hazardous materials expioslvcness standards, materials stability tested as Level C and Level D
have stability concerns. Level I tested materials should be disposed of immediately as they
present a significant risk of' explosion. In addition, materials such as nitrocellulose have the
ability to auto-ignite. As such, the conditions at the Site, and preponderant evidence show that an
explosion will likely occur if the materials are not addressed in the near-term, Due to the volume
of explosive and hazardous materials, the unknown stability of such materials, the incompatible
storage of such materials, and the unsafe proximity to human populations, there is a significant
threat of an explosion and injury for workers at the Site, and residents of the town of Doyline,
Louisiana.




g. Due to the handling and storage conditions of the hazardous materials described
above, and the threat of explosion and injury to workers on-site and nearby residents, the
LSP commenced license revocation proceedings against Explo Systems, Inc. in 2013, The
LNG commenced eviction proceedings against Explo Systems, Inc. for delinquent rent and
expenses in 2013 as well. In addition, the United States Alcohol, Tobacco, and Firearms
Bureau (ATF) issued a notice of license revocation in August 2013 due to a criminal
indictment pending against Explo, and the improper storage of explosives at the Site. The
Webster Parish, Louisiana, District Attorney’s Office issued a criminal indictment against
several of Explo’s executives and officers in 2013, and the criminal action is proceeding
towards trial. In 2012, EPA commenced a CID mveshgat;o_’ ‘;oncemmg Explo, and such
investigation is ongoing.

V. CONCLUSIONS OF LAW NDbE‘rE“f' INATIONS

10. Based on the Findings of Fact set: forth above and the adnunl%tlatlvc record ,
EPA has determined that: s

a. The Explo Site is a “iamiaty” as dcﬁncd by Scctfon 101(9) of CPRCI A, 42 US.C.
§ 9601(9).

b. The contamination found at 1,hc Slte as 1dcnt1ﬁedf1n the F111d1ngs of I'act above,

d. Each: Respondent isa 1esp0ns1ble palty under Section 107(a) of CERCLA, 42
U S C § 9607(21) and is |0mtly and swcmlly llabie for pmformancc of response action and

9601(20) and w:thln the meaﬁmg of Section IG?(a)(l) of CERCLA, 42 U.S. C §
9607(a)(1). R

(2) Respondents Explo"énd were the “owner” and “operators” of the facility at
the time of disposal of hazardous substances at the facility, as defined by Section 101(20) of
CERCLA, 42 U.S.C. § 9601(20), and within the meaning of Section 107(a)(2) of CERCLA,
42 U.S.C. § 9607(a)(2).

(3) Respondents GD-OTS and arranged for disposal or treatment, or arranged
with a transporter for transport for disposal or treatment, of hazardous substances at the
facility, within the meaning of Section 107(a)(3) of CERCLA, 42 U.S.C. § 9607(a)(3).



e. The conditions described in Paragraphs 9.c through 9.1 of the Findings of Fact
above constitute an actual or threatened “release” of a hazardous substance from the facility
as defined by Section 101(22) of CERCLA, 42 U.S.C. § 9601(22).

f. The removal action required by this Settlement Agreement is necessary to protect
the public health, welfare, or the environment and, if carried out in compliance with the
terms of this Settlement Agreement, will be consistent with the NCP, as provided in Section.
300.700(c)(3)(i1) of the NCP,

VL. SETTLEMENT AGREBMENI;@'&D ORDER

11. Based upon the foregoing Findings of Fact_,ch')ii:ci;lusions of Law, Determinations,
and the administrative record, it is hereby Ordered and 'Agrccfd that Respondents shall
comply with all provisions of this Settlement Agreement mcludmg, but not limited to, all
attachments to this Settlement Agreement and all documents mcorpomtcd by reference into
this Settlement Agreement.

VII.  DESIGNATION OF CONTRAC TOR, PROJECT OORDINATO ;

ND ON-SCENE -
/:COORDINATOE

12. Respondents shall retain « Emolc contractors to perform the Work and shall
notify EPA of the names and quahinatlons of such contraclors within 10 days after the
Effective Date. Respondents shall also nouiy EPA ¢ f_thc names and qualifications of any

other contractors or subcontraciors retained to per form the ka at least 7 days prior to
commencement of such Work. EPA retains :rlg,ht to dlS&pplOVL of any or all of the
contrdctors and/or subcomlactm siretained by espondents. If EPA disapproves of a selected
a dlffcmnt contraciol and shaH natlfy EPA of that

Technology Piog,lams (Amencdn NailonaE Stdnddrd Ianuary 5, 1995), by %ubmmmg a
copy of the proposed contractor’s Quallty Management Plan (“QMP*"). The QMP should be
prepared in accordance with “EPA Requirements for Quality Management Plans (QA/R-2)”
(EPA/240/B0- 1/002) or equivalent documentation as required by EPA.

13. Within 10 ddys fter: he Effective Date, Respondents shall designate a Project
Coordinator who shall be responsible for administration of all actions by Respondents
required by this Settlement Agreement and shall submit to EPA the designated Project
Coordinator’s name, address, telephone number, and qualifications. To the greatest extent
possible, the Project Coordinator shall be present on Site or readily available during Site
work, EPA retains the right to disapprove of the designated Project Coordinator. If EPA
disapproves of the designated Project Coordinator, Respondents shall retain a different
Project Coordinator and shall notify EPA of that person’s name, address, telephone number,
and qualifications within 7 days following EPA’s disapproval. Receipt by Respondents’



Project Coordinator of any notice or communication from EPA relating to this Settlement
Agreement shall constitute receipt by all Respondents.

14. EPA has designated Paige Delgado of the Response and Prevention Branch, as its
On-Scene Coordinator (“OSC™). EPA and Respondents shall have the right, subject to
Paragraph 13, to change their respective designated OSC or Project Coordinator.
Respondents shall notify EPA 7 days before such a change is made. The initial notification
by Respondents may be made orally, but shall be promptly followed by a written notice.

";{‘eemem, Respondents shall
it to the OSC at:

15. Except as otherwise provided in this Settlement:!
direct all submissions required by this Settlement Agreetn

Paige Delgado
On-Scene Coordinator
United States Environmental Protection Agency
Response and Prevention Branch (6SF :
1445 Ross Avenue
Dallas, Texas 75202—27’33

Respondents shall submit 3 coples of all plans Iepons or other dcl1verable<; required
by this Settlement Agreement, the Statement of Work (“SOW™), or any approved work plan.
Upon request by EPA, Respondents shall submit: such documents in electronic form. All
data evidencing Site conditlonb shall be submlticd 0 ]::I’A in 6160110111L form.

this Settlement Agrccment The OSC shall ha ;the authorliy vested in an OS(* by the NCP,
including the authority to halt, conduct or direct any Work required by this Settlement
Agreement; or to' direct any other removai action undertaken at the Site. Absence of the
OSsC ﬁom the Site shdll not be cause for stoppage ‘of work unless specifically directed by
the O‘iC v

VIH WORK TO BE PERFORMED

17. Respondcnts shall perfmm at a minimum, all actions necessary to implement the
removal action as set for in th 'iatla(,hcd Statement of Work, and this Settlement Agreement,
The actions to be nnple{ e 1 generally include, but are not limited to, the following:

a. Respondents shall conduct a removal action of the following hazardous
substances, pollutants and contaminants currently stored at the Site to include: 1) 128
pounds of black powder; 2) 200 pounds of Composition H6; 3) four 50-gallon drums of
ammonium perchlorate; 4) two 50-gallon drums and 150 pound boxes of Explosive D
(ammonium picrate); 5) 109,000 pounds of M30 propellant; 6) 320 pounds of Clean Burning
Incendiary (CBI): 7) 661,000 pounds of nitrocellulose; 8) 1.817 million pounds of tritonal
mixed with tar; and 9) 15 million pounds of M6 propellant.1.817 million Ibs. of Tritonal
(aluminum/TNT) mixture.



b. In addition to on-site and off-site disposal options, the Respondents shall explore and
propose any and all options for sale, recycling, and/or reuse for the materials listed above in
Paragraph 17.a.

¢. Respondents shall generate and provide a proposed work plan that includes, but is not
limited to staffing requirements and limitations, travel/mobilization costs and requirements,
necessary equipment as well as availability/limitations of necessary equipment required and
available materials, proposed disposal/recycle/reuse methods, t dl and itemized cost, and
duration for each phase (if applicable), and timeline/schedule;

d. Limitations concerning the volume to be disf)_se { should be accounted for

- Minimum safe distance limitations i0
disposed of at one time;

e. Respondents shall Verlfy and provide the availability of licensed and experienced
personnel that will begvailable. The proposed Work Plan shall reflect compliance with
State and Federal statutory. 1equ1lemenls Respondents shall provide their process for
ensuring compliance with Stdte and Federal statutory requirements.

pare a Spill and Emergency Response Contingency Plan -

¢ ‘plan after approval by the OSC. The following items must
be addressed in deta esponse to spills or releases at and/or from the Site to address
both the workers on-site and the public exposure, (2) Response analysis for conceivable
occurrences (i.e. who an w_1a1 will respond, alternative communication methods), (3) Call-
down list for notification, (4) Coordination mechanism with State and local authorities.

f. Resporidents shall p
Respondents must i

g. Respondents shall propose achievable milestones by which to gauge the work
performed (i.e., date to initiate action, date to complete the removal of 25%, 50%, 75% of
the material, completion date for the removal of all materials listed in 17.a).



18. Work Plan and Implementation.

a. Within 14 days after the Effective Date, Respondents shall submit to EPA for
approval a draft work plan for performing the removal action (the “Removal Work Plan™)
generally described in Paragraph 17 above. The draft Removal Work Plan shall provide a
description of, and an expeditious schedule for, the actions required by this Settlement
Agreement.

b. E PA may applove disapprove, lcqmre 1ev1810n9 to, or modlfy the draft Removal

revised draft Removal Work Plan within 7 days after rec
required revisions. Respondents shall implement the Ren
writing by EPA in accordance with the schedule apploved by EPA Once approved or
approved with modifications, the Removal Work Plan, the %chedule and any subsequent
modifications shall be incorporated into and become fully enforeeabic under this Settlement
Agreement.

shall not commence any Work exce
Agreement,

Plan shaH be rev1ewed and dpproved by EPA 1n accoxdance w1th this Palagraph

19. Ilealth and Safctv Plan

a. Wlt in 14 _
and commcnt a pIan that ensures‘
pmformance of on-Site work, under thlS Seulemem Agreemcnt This plan shall be plepared
in accordance with EPA’s Slaf' ard Operalmg, Safety Guide (PUB 9285.1-03, PB 92-
963414, June 1992) In addition;, the plan shall comply with all currently apphcabie
Occupat;onal Safety and Health Admlmsh atlon (“OSHA”) Iegulatlons found at 29 C‘ F R.

planning. Respondents shali :cmporate all changes to the plan 1ec0mmcnded by EPA and
shall implement the pian d__L_i_rmg the pendency of the removal action.

20, Quality Assurance, Sampling, and Data Analysis.

a. Respondents shall use gquality assurance, quality control, and other technical
aclivities and chain of custody procedures for all samples consistent with “EPA
Requirements for Quality Assurance Project Plans (QA/RS)” (EPA/240/3-01/003, March
2001, reissued May 2006), “Guidance for Quality Assurance Project Plans (QA/G-5)”
(EPA/240/R-02/009, December 2002), and subsequent amendments to such guidelines upon
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notification by EPA to Respondents of such amendment. Amended guidelines shall apply
only to procedures conducted after such notification.

b. Prior to the commencement of any monitoring project under this Settlement
Agreement, Respondents shall submit to EPA for approval, a Quality Assurance Project Plan
(“QAPP”) that is consistent with the SOW, and the NCP. Respondents shall ensure that EPA and
State regulator personnel and their authorized representatives are allowed access at reasonable
times to all laboratories utilized by Respondents in implementing this Settlement Agreement. In
addition, Respondents shall ensure that such laboratories shall analyze all samples submitted by
EPA pursuant to the QAPP for quality assurance, quality control, and technical activities that
will satisfy the stated performance criteria as specified in t APP. Respondents shall ensure
that the laboratorics they utilize for the analysis of sample: en pursuant to this Settlement
Agreement perform all analyses according to accepted EPA methods. Accepted EPA methods
consist of, but are not limited to, methods that are:documented in the EPA’s Contract Laboratory
Program (http://'www.epa.gov/superf und/plog,iams/clp/), SW 846 ° Fest Methods for Evaluating
Solid Waste, Physical/Chemical Methods” &
(http://www.epa.gov/epawaste/hazar d/testmethods/sw846/onlme/mdcx htm),?:“Standard Methods
for the Examination of Water and Wastewater” (http: // _tdnddrdmelhods.o /), 40 C.F.R.
Part 136, “Air Toxics - Monitoring Methods” (htlp /Iwww.epa.gov/ttnamtil/airtox.html),” and
any amendments made thereto during the cou i mentation of this Settlement
Agreement. However, upon approval by; EPA,-:R‘ spondents ‘may use other appropriate analytical
methods, as long as: (a) quality assurance/quallty control (“QA/QC”) criteria are contained in the
methods and the methods are included in the QAPP, (b) thu analytlcal methods are at least as
stringent as the melhods listed abovc and (¢)'the methods have been approved for use by a
nationally recognized org,dmz;au(m resp01151blc for verification and publication of analytical
methods, e.g., EPA, ASTM, NIOSH, ‘OSHA, ectc. Respondents shall ensure that all laboratories
they use for analysis of samples taken puisuam to thiq Settlement Agreement have a documented
Quallty System that co:mphes ‘ANSI/ASQ E4- 1994 “Specifications and Guidelines for
D &ction and Environmental Technology Programs”
rd, 5, 1995), and “EPA Requirements for Quality
Manageméh‘t{l{lans (QA/R—Q : EPA/240'B—01/002 March 2001, reissued May 2006), or
equivalent documentation as d :elmmed by'EPA. EPA may consider Environmental Response
Laboratory Network (“ERLN”) laboratories, laboratories accredited under the National
Environmental Laborat()ly Acer edllatlon Program (“NELAP”), or laboratories that meet
International Standaldizatlon Orgamzahon (ISO 17025) standards or other nationally recognized
programs (http://www.epa. gov/fem/accmdil htm) as meeting the Quality System requirements.
Respondents shall ensure that all field methodologies utilized in collecting samples for
subsequent analysis pursuant to this Settlement Agreement are conducted in accordance with the
procedures set forth in the QAPP approved by EPA.

¢. Upon request, Respondents shall provide split or duplicate samples to EPA and the
State regulators, or their authorized representatives. Respondents shall notify EPA and the
State regulators not less than 7 days in advance of any sample collection activity unless
shorter notice is agreed to by EPA. In addition, EPA shall have the right to take any
additional samples that EPA deems necessary. Upon request, EPA shall provide to
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Respondents split or duplicate samples of any samples it takes as part of EPA’s oversight of
Respondents’ implementation of the Work.

d. Respondents shall submit to EPA the results of all sampling and/or tests or other
data obtained or generated by or on behalf of Respondents with respect to the Site and/or the
implementation of this Settlement Agreement unless EPA agrees otherwise.

e. Notwithstanding any provision of this Settlement Agreement, the United States
retain all of its information gathering and inspection authorities and rights, including
enforcement actions related thereto, under CERCLA, RCRA, and any other applicable
statutes and regulations.

21. Post-Removal Site Control. In accordance with the Removal Work Plan
schedule, or as otherwise directed by EPA, Respohdenis shall submit a proposal for Post-
Removal Site Control which shall include, but not be limited to: a) 2 Post-Site Control and
Implementation Plan specifying the ObJCCtIVC and who is responsibl - for implementation,
monitoring, inspection, reporting and cnforcement Upon EPA approval, Respondents shall
either conduct Post-Removal Site Control activities, or ob‘_,m a written commitment from
another party for conduct of such activities, until such time as EPA determines that no
further Post-Removal Site Control i ssary. Respondents shall provide EPA with
documentation of all Post- Removal Sm Céntro commitmen

22. Reporting.

a. Rcsponden § ,shall subinit a written: ress reportito EPA concerning actions
undertaken pursuant to this Settlement Ag,reement every 14th day after the date of receipt of
EPA’s approval of the Work Plan until termination of this Settlement Agreement, unless
otherwise directed in writing by the OSC:: l"hcse reports shall describe all significant
dcvelopmems during. the preceding period, including the actions performed and any
plobl(,ms cncounteled analyllcal dala 1ecc1vcd durmg; the rcpmtmg pc:110d and the

The final report
shall confmm, ata m1mmum, with the requirements set forth in Sectlon 300.165 of the NCP
entitled “OSC Reports,” and EPA Guidance (i.e., Superfund Removal Procedures: Removal
Response Reporting — POLREPS and OSC Reports” - OSWER Directive No. 9360.3-03,
June 1, 1994). The final report shall include a good faith estimate of total costs or a
statement of actual costs incurred in complying with the Settlement Agreement, a listing of
quantities and types of materials removed off-Site or handled on-Site, a discussion of
removal and disposal options considered for those materials, a listing of the ultimate
destination of those materials, a presentation of the analytical results of all sampling and
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analyses performed, and accompanying appendices containing all relevant documentation
generated during the removal action (e.g., manifests, invoices, bills, contracts, and permits).
The final report shall also include the following certification signed by a responsible
corporate official of a Respondent or Respondents’ Project Coordinator:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information }bm1tted is, to the best of my
knowledge and belief, true, accurate, and complete. | an are that there are significant
penalties for submitting false information, mcludmgp th_ ssibility of fine and
imprisonment for knowing violations.” -

24. Off-Site Shipments,

42 US.C. § 9621(d)(3) and 40 C. F R -§ 300.440. Respondenls will be deemcd to bc, in
compliance with CERCLA Section 12] (d)(3) and 40 C.F.R. § 300.440 regarding a shipment
if Respondents obtain a prior determination from EPA that the proposed receiving facility
for .such sh;pmcnt is dcceplabie under the crliena of 40 C F R § 200 440(b) Rcspondents

quantity 01‘ all such Shlpment% will not exceed ten cubic yards The written notice must
include the followmg, 1nf01mat10n if available: (1) the name and location of the receiving
facility; (2) the typc and quantity of Waste Material to be shipped; (3) the schedule for the
shipment; and (4) the method of fransportation. Respondents also shall noufy the state
environmental ofﬁmal referenced above and the OSC of any major changes in the shipment
plan, such as a decision t0,ship the Waste Material to a different out-of-state facility.
Respondents shall provide the written notice after the award of the contract for the removal
action and before the Waste Material is shipped.

IX. ACCESS

25. 1f the Site, or any other real property where access or land, water, or other
resource use restrictions are needed, is owned or controlled by any Respondents:



a. Such Respondents shall, commencing on the Effective Date, provide the United
States, the State regulators, and the other Respondents, and their representatives,
contractors, and subcontractors, with access at all reasonable times to the Site, or such other
real property, to conduct any activity regarding the Settlement Agreement including, but not
limited to, the following activities:

1) Monitoring the Work;

2) Verifying any data or information submitted to EPA;

3) Conducting investigations regarding contamination at or near the Site;
4) Obtaining samples;

5) Assessing the need for, planmngs or nnplcmcntmg addltlonal response actions at
or near the Site; S

10)'Dctcrmm1ng whether the Site or olher real property is being used in a manner
that is prohibited or leqlrlctcd or that mdy need to be prohibited or restricted under the
Settlement Ag1 eement. -

26. Where any ac,tion u’ﬁdcr this Scttlcment Ag,lccmcnt 1s to be pcrfmmed in arcas.
best efforts to obtain’ ali neccssazy access agreements within 10 days after the hffcctwe
Date, or as otherwise specified in writing by the OSC. Respondents shall immediately
notify EPA if after using their best efforts they are unable to obtain such agreements. For
purposes of this Section, “best efforts” includes the payment of reasonable sums of money
in consideration of access. Respondents shall describe in writing their efforts to obtain
access. EPA may assist Respondents in gaining access, to the extent necessary to effectuale
the response actions described in this Settlement Agreement, using such means as EPA
deems appropriate. Respondents shall reimburse EPA for all costs incurred, direct or
indirect, by the United States in obtaining such access, including, but not limited to, the cost
of attorney time and the amount of monetary consideration paid or just compensation, in
accordance with the procedures in Section XV (Payment of Response Costs).
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27. Notwithstanding any provision of the Settlement Agreement, EPA retains all of
its access authorities and rights, including enforcement authorities related thereto under
CERCLA, RCRA, and any other applicable statute or regulations.

X. ACCESS TO INFORMATION

28. Respondents shall provide to EPA, upon request, copies of all records, reports,
documents, and other information (including records, reports, documents, and other
information in electronic form) (hereinafter referred to as “Records’) within their
possession or control or that of their contractors or agents relating to activities at the Site or
to the implementation of this Settlement Agreement, including, but not limited to, sampling,
analysis, chain of custody records, manifests, trucking fo ceipts, reports, sample traffic
routing, correspondence, or other documents or mfofmdtlon 1erga1dmg the Work.
Respondents shall also make available to EPA, for purposes ofmvestlg,atlon information
gathering, or lestlmony, their employees, agentb, or representatives wnh knowledge of
relevant facts concerning the performance of‘ahc Work. :

29. Privileged and Protected _Clailm

a. Respondents may assert t al] or rpart of a R‘scord is pr 1v1lcg,cd or prolected as
provided under federal law, provided:t 0
provided in Paragraph 29.c. A

recipient; a dCbCl’lp‘[IOI’l ofthe Record § contenls; and the p11V1leg,o or protcctlon ass,elted If
a cla1m ofprlwlege or plotectlon applles only to’ a poxtlon of a Recmd ihe Record shall be

Respond jﬁls shall retain all Records that they clalm to be privileged or protected unu! EPA
has had a reasonable opportumty to! dlspute the privilege or protection claim and any such
dispute has been resolved in Rcspondents favor.

c. ReSpondents may mak -no claim of privilege or prolectmn regarding:

(1) any data 1cgard1ng ’the Site, including, but not 11m1ted to, all samplmgj, analytical,
monitoring, hydrogeologic, scientific, chemical, radiological, or engineering data, or the
portion of any other Record that evidence conditions at or around the Site; or

(2) the portion of any Record that Respondents are required to create or generate
pursuant to this Settlement Agreement.

30. Business Confidential Claims. Respondents may assert that all or part of a
Record submitted to EPA under this Section or Section XI (Record Retention) is business
confidential to the extent permitted by and in accordance with Section 104(e)(7) of
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CERCLA, 42 U.S.C. § 9604(c)(7), and 40 C.F.R. § 2.203(b). Respondents shall segregate
and clearly identify all Records or parts thereof submitted under this Settlement Agreement
for which Respondents assert business confidentiality claims. Records submitted to FPA
determined to be confidential by EPA will be afforded the protection specified in 40 C.F.R.
Part 2, Subpart B. If no claim of confidentiality accompanies Records when they are
submitted to EPA, or if EPA has notified Respondents that the Records are not confidential
under the standards of Section 104(e)(7) of CERCLA or 40 C.F.R. Part 2, Subpart B, the
public may be given access to such Records without further notice to Respondents.

31. Notwithstanding any provision of this Settlement Agreement, the United States
retain all of its information gathering and inspection aut ies and rights, including
enforcement actions related thereto, under CERCLA ;CRA and any other applicable

statutes or regulations.

XI.  RECORD RETENTION

32. Until 10 years after the Effective Date, Respondents shall preserve and retain all
non-identical copies of Records (including Records in eleetronic form) now:in their
possession or control or that come into. their possession or control that relate in any manner
to their liability under CERCLA w egald to the Sit vided, however, that
Rcspondcnts who are potentlaiiy habIc as owner or oper: ‘10r of the Slte must wtam in

agents to plesuvc fo . same peuod of tlme spea ; bove aII non- 1dcnUcal C(}plCS of

the last draft or final vmsxon of any Records: (mcludmg Records in electronic form) now in
1hen posscssmn or controi or thdt come into thelr poqsessmn or control that 1clatc in any

1cta1ncd :-;Each ofthe abo 'q:rccord_" eLentlon rcqu1remems shall apply regaldless of any
corporate’ retenuon policy t the contt; ry.

33. At the conclusion of the documcnt retention period, Respondents shall notify
EPA at lcast 90 days: puor to the destruction of any Records, and, upon request from EPA,
and except as provided in Pdrggr_aph 29, Respondents shall deliver any such records to EPA.

34. Each Respondent certifies individually that, to the best of its knowledge and
belief, after thorough inquiry, it has not altered, mutilated, discarded, destroyed, or
otherwise disposed of any Records (other than identical copies) relating to its potential
liability regarding the Site since the earlier of notification of potential liability by EPA or
the filing of suit against it regarding the Site and that it has fully complied with any and all
EPA requests for information regarding the Site pursuant to Sections 104(e) and 122(e) of
CERCLA, 42 U.5.C, §§ 9604(c) and 9622(e), and Section 3007 of RCRA, 42 U.S.C. §
6927.
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Xil.  COMPLIANCE WITH OTHER LAWS

35. Respondents shall perform all actions required pursuant to this Settlement
Agreement in accordance with all applicable state and federal laws and regulations, except
as provided in Section 121(e) of CERCLA, 42 U.S.C. § 6921(e), and 40 C.F.R. §§
300.400(¢e) and 300.415(). In accordance with 40 C.F.R. § 300.415(j), all on-site actions
required pursuant to this Settlement Agreement shall, to the extent practicable, as
detcrmined by FPA consideling the 'exigencies of thc situation attain applicable or relevant

Work Plan sub]ecl to EPA appmvai

XIII.  EMERGENCY RESPONSE AND NOTIFICAI ION OF RELEASES

36. In the event any action or occurien
threatens a release of Waste Material from the
or may present an immediate threat to pubhc‘h :
Respondents shall immediately take all approprla
actlons in accordance w1th all appllc bl

Rcspondems shall 1mmedlatc1y noufy the OSC at 1-866-EPA-SPIL (or 1-866-372- 7745)
and the National Response Center at (800) 424-8802. Respondents shall submit a written
report to EPA ‘within 7 days after cach release, setting forth the events that occurred and the
measures taken or- to be taken to mitigate any release or endangerment caused or threatened
by the release and to prevent lhe reoccurrence of such a release. This reporting requirement
is in addition to, and mot in licu: oi reporting under Section 103(c) of CERCLA, 42 U.S.C. §
9603(c¢), and Section 304_" j_e ]:.meigency Planning and Community Right-To-Know Act
of 1986, 42 U.S.C. § 11004, ef seq.

k

XIV. PAYMENT OF RESPONSE COSTS

38. Payments for Future Response Costs. Respondents shall pay EPA all Future
Response Costs not inconsistent with the NCP.

a. On a periodic basis, EPA will send Respondents a bill requiring payment that
includes a costs summary (standard cost accounting summary), which includes direct and
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indirect costs incurred by EPA, and its coniractors. Respondents shall make all payments
within 30 days after receipt of each bill requiring payment, except as otherwise provided in
Paragraph 40 of this Settlement Agreement.

b. Respondents shall make all payments required by this Paragraph to EPA by
Fedwire Electronic Funds Transfer (“EFT”) to:

Federal Reserve Bank of New York
ABA = 021030004

Account = 68010727

SWIFT address = FRNYUS33
33 Liberty Street

New York, NY 10045 - .
Field Tag 4200 of the Fedwire mes "'fg,e should read :'D 68010727 Environmental
Protection Agency” :

Payment by Respondents shall be made to }‘*PA by Automated Cleanng:,house (“ACH™) to:

PNC Bank .,
808 17" Strect, NW
Washmgton DC 20074
Contact i Jesse White 301-887-6548
ABA = 0510367061’ o, HH
- Transaction Code 22 - chccklng
Environmental Protection Agency
i Account 310006 i
CIXIormai

1 Number A6GH and the EPA docket number for this action.

and shall refel ence Slte/ Spili

For online payment:

Payment shall be made at hup : /www.pay. gov to the U.S. EPA account in accordance with
instructions to be provided to'Respondents by EPA.

¢. The total amount to be paid by Respondents pursuant to Paragraph 38 shall be
deposited by EPA in the EPA Hazardous Substance Superfund.

39. Interest. In the event that the payment for Future Response Costs are not made
within 30 days after Respondents’ receipt of a bill, Respondents shall pay Interest on the
unpaid balance. The Interest on Future Response Costs shall begin to accrue on the date of
the bill and shall continue to accrue until the date of payment. Payments of Interest made
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under this Paragraph shall be in addition to such other remedies or sanctions available to the
United States by virtue of Respondents’ failure to make timely payments under this Section,
including but not limited to, payment of stipulated penalties pursuant to Section XVII
(Stipulated Penalties).

40. Respondents may contest payment of any Future Response Costs billed under
Paragraph 38 if they determine that EPA has made a mathematical error or included a'cost
item that 1s not within the definition of Future Response Costs, or if they believe EPA
incurred excess costs as a direct result of an EPA action that was inconsistent with a specific
provision or provisions of the NCP. Such objection shall be made in writing within 30 days
after receipt of the bill and must be sent to the OSC. Any such objection shall specifically
1dent1fy the contested Fulure Rebponse Costs and the’ "abls ' ,objection In thc, event of an

estabiish, ina duiy chartered bank or trust comip ﬁy, an mterest bca',_,ng escrow account that
is insured by the Federal Deposit Insurance’ poratlon (“FDIC”), and remit to that escrow
account funcls equlvalent 1o 1hc amount of the contested I*um; € Response Costs

couespondence 1hat establlshcs
to, information containing the
_,w, account is established as well
;",count Slmultamously with

days after the lesolution of the dlspute Rcspo ents shall pay the sums due (with accrued
interest) to EPA in the manner described in Paragraph 38. If Respondents prevail
concerning any: aspect of the contested costs, Respondents shall pay that portion of the costs
(plus associated accrued interest) for which they did not prevail to EPA in the manner
described in Paragraph-38, Respondents shall be-disbursed any balance of the escrow
account. - The dispute resoluuon progedures set forth in this Paragraph in conjunction with
the plOLedU.lCS set forth in Section XV (Dispute Resolution) shall. be the exclusive
mechanisms for resolving dlsputes regarding Respondents’ obligation to reimburse EPA for
its Future Respot:

DISPUTE RESOLUTION

41. Unless otherwise ‘expressly provided for in this Settlement Agreement, the
dispute resolution procedures of this Section shall be the exclusive mechanism for resolving
disputes arising under this Settlement Agreement. The Parties shall attempt to resolve any
disagreements concerning this Settlement Agreement expeditiously and informally. .

42. 1f Respondents object to any EPA action taken pursuant to this Settlement
Agreement, including billings for Future Response Costs, they shall notify EPA in writing
of their objections within 7 days after such action, unless the objections have been resolved
informally. EPA and Respondents shall have 14 days from EPA’s receipt of Respondents’
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written objections to resolve the dispute through formal negotiations (the “Negotiation
Period”). The Negotiation Period may be extended at the sole discretion of EPA.

43. Any agreement reached by the Parties pursuant to this Section shall be in writing
and shall, upon signature by the Parties, be incorporated into and become an enforceable
part of this Settlement Agreement. If the Parties are unable to reach an agreement within
the Negotiation Period, an EPA management official at the Superfund Division Director
level or higher will issue a written decision on the dispute to Re%pondents EPA’S decision
shall be incorporated into and become an enforceable part of
Following resolution of the dic;pute as providcd by this Se

Slipulated penalties with respect to the dispufe'
shall bc staycd pendmg Iesolutlon of_the dlspuie

noncomplldncc with any apphcable ; ion of this Sé _tlemenl Agrcement In the event
that Respondents do not prevail on the‘ isputed.issue, stipulated penalties shall be assessed
and paid as provided in Scc’uon XVII (§11puiale -Penaliles)

XVI I“ORCE MAIEURE

45. “Force Majeine” for purposes ofthis Seltlement Agreement, is defined as any
event arising from causes beyond the:control of Rcspondents of any entity controlled by
Rcepondents,: _1-§0f Responde: ontraclors that dclays or plcvcnts the performance of any
obligation under this: bettlement;Agrecmc ''''
obligation. The requzremcnt that' Re%pondentq exercise “best effoals to fulfill the obligation™
includes 1 usmg best efforts o anticipate.any potential force majeure and best efforts to
address the cffects of any potentlal force majeure (a) as it is occurring and (b) following the
potential force’ magemc such that the delay and any adverse effects of the delay are
minimized to the gleatest extent. posslblc “Force majeure” does not include financial
inability to complete: the Work , or increased cost of performance, or a failure to attain
performance standards Set forth in the EPA Statement of Work.

46. If any event occurs or has occurred that may delay the performance of any
obligation under this Settlement Agreement for which Respondents intend or may intend to
assert a claim of force majeure, Respondents shall notify EPA’s OSC orally or, in his or her
absence, the alternate EPA OSC, or, in the event both of EPA’s designated representatives
are unavailable, the Director of the Superfund Division, EPA Region 6, within 24 hours
when Respondents first knew that the event might cause a delay. Within 7 days thereafter,
Respondents shall provide in writing to EPA an explanation and description of the reasons
for the delay; the anticipated duration of the delay; all actions taken or to be taken to
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prevent or minimize the delay; a schedule for implementation of any measures to be taken to
prevent or mitigate the delay or the effect of the delay; Respondents® rationale for
attributing such delay to a force majeure; and a statement as to whether, in the opinion of
Respondents, such event may cause or contribute to an endangerment to public health or
welfare, or the environment. Respondents shall include with any notice all available
documentation supporting their claim that the delay was attributable to a force majeure.
Respondents shall be deemed to know of any circumstance of which Respondents, any
entity controlled by Respondents, or Respondents’ contractors knew or should have known.
Failure to comply with the above requirements regarding an. vent shall preclude
Respondents from asserting any claim of force majeure regars ing that event, provided,
however, that if EPA, despite the late notice, is able to s to its satisfaction whether the
event is'a force majeure under Paragraph 45 and wheth espondents have exercised their
best efforts under Paragraph 45, EPA may, in its unreviewable discretion, excuse in writing
Respondents’ failure to submit timely nouces undcr this Pardg,rapl

47 If LPA dg,l ees thal the delay or dnl ::1paled deldy is auributablg toa fmc.e

be caused by a force majeure, EPA w111 Hotify
FPA ag1ee% that ‘{hc dclay is attrlbutable to a forc

the ioxce majeure.

::_v0ke lhe dispute resolution procedures set forth in
' i s0 1o later than 15 days after 1ecelpt of

48. 1f _RLSpOHd@MS elect t

by a force'majeure, that the:d
warranted under the circumst es, that best efforts were exercised to avoid and mitigate the
effects of the delay, and that R_:‘pondems complied with the requirements of Paragraphs 05
and 06, 1f Respondents carry this burden, the delay at issue shall be deemed not to be a
violation by Rcspondents of the affected obligation of this Settlement Agreement identified
to EPA, S

XVIL. STIPULATED PENALTIES

49. Respondents shall be liable for stipulated penalties in the amounts set forth in
Paragraphs 50 and 51 to EPA for failure to comply with the requirements of this Settlement
Agreement specified below, unless excused under Section XVI (Force Majeure).
“Compliance” by Respondents shall include completion of all payments and activities
required under this Settlement Agreement, or any plan, report, or other deliverable approved
under this Settlement Agreement, in accordance with all applicable requirements of law, this
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Settlement Agreement, the SOW, and any plans, reports, or other deliverables approved
under this Settlement Agreement and within the specified time schedules established by and
approved under this Settlement Agreement.

50. Stipulated Penalty Amounts - Work (Including Removal Work and Payments,
and Excluding Plans, Reports, and Other Deliverables).

a. The following stipulated penalties shall accrue per violation per day for any
noncompliance identified in Paragraph 50.a:

Penalty Per Violation Per Day Period of Nonc
$5,000 Ist thlough 141h:day
$7,500 15th: through 30th day
$15,000 st day and beyond

b. Compliance Milestones Violations of:compliance mllestonee mcluding but not
limited to due dates establishing escrow accounts:to hold dlsputed Future Response Costs;
milestones under Section XXV (Financial Assurance) to establish and maintain financial
assurance; and due dates to cstabhsi ='d:1:r_1%urance (Section XXIV - Insurance) shall result

ls hrough 1 4th day

$1,000
$3,500 T i “15th through 30th day
$5,000 S . 31st day and beyond

51. Stmuiated Pcna[ty Amountq Plans Repm{s and Other Deliverables. The
following stipulated penaltlcs shaEI accrue per violation per day for failure to submit timely
or dduquatc reports, plans or othel dehverables pursuant to this Settlement Agreement:

Day . Penod of Noncompliance

Pena: V?Pel Violation P

1st through 14th day
15th through 30th day
31st day and beyond

$15,000

52. In the event that EPA assumes performance of all or any portion of the Work
pursuant to Paragraph 63 (Work Takeover), Respondents shall be liable for a stipulated
penalty in the amount of $50,000. Stipulated penalties under this Paragraph are in addition
to the funding available to EPA under Section XXV (Financial Assurance).

53. All penalties shall begin to accrue on the day after the complete performance is
due or the day a violation occurs and shall continue to accrue through the final day of the
correction of the noncompliance or completion of the activity. However, stipulated
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penalties shall not accrue: (a) with respect to a deficient submission under Paragraph 18
(Work Plan and Implementation), during the period, if any, beginning on the 31st day after
EPA’s receipt of such submission until the date that EPA notifies Respondents of any
deficiency; and (b) with respect to a decision by the EPA Management Official at the
Superfund Division Director level or higher, under Paragraph 43 of Section XV (Dispute
Resolution), during the period, if any, beginning the 21% day after the Negotiation Period
begins until the date that the EPA Management Official issues a (inal decision regarding
such dispute. Nothing in this Settlement Agreement shall prevent the simultaneous accrual
of separate penalties for separate violations of this Settlement Agreement. Penalties shall
continue to accrue during any dispute resolution period, and shall be paid within 15 days
after the agreement or the receipt of EPA’s decision or

54. Following EPA’s determination that Rcspondentq avc falled 10 comply wnth a
requirement of this Settiement Agreement, EPA°
of the fallure and dCbLlle the noncomphanq

30 days ailel Rcspondents recelpl from FPA of a dunand for payment of the penalties,
unless Respondents invoke the Dlspute Resolutlon procedures under Section XV (Dispute
Resolution) within the 30-day period. All payments.to EPA under this Section shall indicate
thdt the payment is fm stlpula‘ted penaltles and shali be made in; accmdance with

‘;tlpula:t'éd penaltles are due pursﬁam to Paaagraph 39 until the date of payment; and (b) if
Respondenls 1a1] to umcly lnvoke dlspuie resolution Interest shall accrue from the date oi

penalties and Imerest when duie, ‘the Umted States may institute ploceedmgs to collect the
penalties and Interes

57. The paymeﬁt f penalties and Interest, if any, shall not alter in any way
Respondents’ obligation to complete the performance of the Work required under this
Settlement Agreement.

58. Nothing in this Settlement Agreement shall be construed as prohibiting, altering,
or in any way limiting the ability of EPA to seek any other remedies or sanctions available
by virtue of Respondents’ violation of this Settlement Agreement or of the statutes and
regulations upon which it is based, including, but not limited to, penalties pursuant to
Section 122(7) of CERCLA, 42 U.S.C. § 9622(/), provided however, that the EPA shall not
seek civil penalties pursuant to Section 122(/) of CERCLA for any violation for which a
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stipulated penalty is provided in this Settlement Agreement, except in the case of a willful
violation of this Settlement Agreement.

59. Notwithstanding any other provision of this Section, EPA may, in its
unreviewable discretion, waive any portion of stipulated penalties that have accrued
pursuant to this Settlement Agreement.

XVIII. COVENANTS BY EPA

60. In consideration of the actions that will be pcrfor:f:?eci and the payments that will
be made by Respondents under the terms of this Settlement Agreement, and except as
otherwise specifically provided in this Settlement Agreement EPA covenants not to sue or
to take administrative action against Respondents pursuant to Sections 106 and 107(a) of
CERCLA, 42 U.S.C. §§ 9606 and 9607(a), for the Work and Future Response Costs. These
covenants shall take effect upon the Effective Date and are conditioned upon the complete
and satisfactory performance by Respondents of all obligations unde; ,‘hlS Settlement
Agxccment including, but not limitcd to, payme _t _of Future Response Cost‘s pulsuant to

future to pelform additional’ acilvmés pu1suant to CERCLA or any other apphcable law.

62. Thc covenants set [01111 in Scctlon XVIII (Covenants by EPA} do not pertain to
any matters olhel 1hdn lhosc, cxplcssly identified therein. EPA reserves, and this Settlement
to, all rights against Respondents with respect to all other

a. 1iabi1ity for failurzé‘ by Respondents to meet a requirement of this Settlement
Agreement;

b. liability for costs not included within the definition Future Response Costs;
c. liability for performance of response action other than the Work;

d. criminal liability;
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¢. liability for violations of federal or state law that occur during or after
implementation of the Work;

f. liability for damages for injury to, destruction of, or loss of natural resources, and
for the costs of any natural resource damage assessments;

g. liability arising from the past, present, or future disposal, release or threat of
release of Waste Materials outside of the Site; and

"gency for Toxic Substances

h. liability for costs incurred or to be incurred by th
¢ Response Costs under this

and Disease Registry related to the Site not paid as Fut
Setftlement Agreement.

63. Work Takeover. In the event EPA determmes that any Respondents have ceased
implementation of any portion of the Work, are ser ' ly deficient or late in
their performance of the Work, or are impleme iting the Work in a manner that may cause
an endangerment to human health or the env1ronmem EPA may issue a'writlen notice
(*“Work Takeover Notice™) to Respondenls and assumc the ‘performance oftall or any
portion(s) of the Work as EPA deem > ' Jork ‘akeover”). Any Work Takeover

Notice issued by EPA (which writi g may. G il specu"y the grounds upon

OVENANTS BY RESPONDENTS

64. Respondellts covenant not to sue and agree not to assert any claims or causes of
action against the United Slates or its contractors or employees, with respect to the Work,
Future Response Costs, or _t_h1<; Settlement Agreement, including, but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund established by 26 U.S.C. § 9507, based on Sections 106(b}(2), 107, 111, 112, or
113 of CERCLA, 42 U.S.C. §§ 9606(b)(2), 9607, 9611, 9612, or 9613, or any other
provision of law;

b. any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Louisiana Constitution, the
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Tucker Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, as
amended, or at common law; or

¢, any claim pursuant to Sections 107 and 113 of CERCLA, 42 U.S.C. §§ 9607 and
9613, Section 7002(a) of RCRA, 42 U.S.C. § 6972(a), or state law relating to the Work, or
Future Response Costs.

Thcse covenants not to sue shall not apply‘ in the event the United States brings a cause of

(Reselvatlons of Rights by EPA) other than in Paragraph 62, "blhty for failure to meet a
requirement of the Settlement Agreement) or Paragraph 62 inal liability), but only to the
extent that Respondents” claims arise from the same response action, response costs, or damages

that the United States is seeking pursuant to the appllcable Ieservatlon

65. Nothing in this Agreement shall be deemed to constltute approval or
preauthorization of a claim within the mcamng, of Section 111 of (,FR(,LA 42 US.C. §
9611, or 40 C.F.R. § 300.700(d).

66. Respondents reserve, and this Seltlement ment is without fﬁir};judicc to,
claims against the United States, subject to the p10v1310_- of Chapter 171 of Title 28 of the
United States Code, and brought pursuant-tofany statute other than CERCLA or RCRA and

for which the waiver of sovereign unmumty 1§ found in a statiite other than CERCLA or
RCRA for money damages for anUIy or loss of pr ”’rty or personal mju1y or dealh caused

term is defined in 28 U S.C. § 2671 wlnle dctmg thhm the scopc of his or her ofﬁcc or
employment under circumstances where the United States, if a private person, would be
liable to the clalmant in accordance with the ldw of the pldCC where the act or omission

XX OTHER CLAIMS
67. By Issuancc of this Settlemenl Agreement, the United States and EPA assume no
liability for injuries 'or damages 1 to persons or property resulting from any acts or omissions
~of Respondents. The Umted Eatatcs or EPA shall not be deemed a party to any contract
entered into by Respondents or their directors, officers, employee% agents, SUCCeSSOIS,
representatives, assigns, contractors, or consultants in carrying out actions pursuant to this
Settlement Agreement.

68. Except as expressly provided in Section XVIII (Covenants by EPA), nothing in
this Settlement Agreement constitutes a satisfaction of or release from any claim or cause of
action against Respondents or any person not a party to this Settlement Agreement, for any
liability such person may have under CERCLA, other statutes, or common law, including
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but not limited to any claims of the United States for costs, damages, and interest under
Sections 106 and 107 of CERCLA, 42 U.S.C. §§ 9606 and 9607.

69. No action or decision by EPA pursuant to this Settlement Agreement shall give
rise to any right to judicial review, except as set forth in Section 113¢(h) of CERCLA, 42
U.S.C. § 9613(h).

XXIl. EFFECT OF SETTLEMENT/CONTRIBUTION

strued to create any rights in,
s Settlement Agreement. Except
Eh of the Parlles cxpressly

70. Nothing in this Settlement Agreement shall be ¢¢
or grant any cause of action to, any person not a Party 1o
as pmwdcd in Sectlon XX (Covenants by Responden‘t‘_ &

CERCLA, 42 U.S.C. § 9613), defenses claims, demands and causes of action which cach
Pariy may hava with lespecl to any matier, lransactlon or occurrencc relating in any way to

1esponse acllon and to enter into sétl
pursuant to Section 113(£}(2).

72. Lach ReSpondent Shall with respect to any suit or claim brought by it for matters
related to this Settlement Af,leemcnt notify EPA in writing no later than 60 days prior to
the initiation of such suito cIalm Each Respondent also shall, with respect to any suit or
claim brought against it for matters related to this Settlement Agreement, notify EPA in
writing within 10 days after service of the complaint or claim upon it. In addition, each
Respondent shall notify EPA within 10 days after service or receipt of any Motion for
Summary Judgment and within 10 days after receipt of any order from a court setting a case
for trial, for matters related to this Settlement Agreement.

73. In any subsequent administrative or judicial proceeding initiated by EPA, or by

the United States on behalf of EPA, for injunctive relief, recovery of response costs, or
other relief relating to the Site, Respondents shall not assert, and may not maintain, any
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defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue
precluston, claim-splitting, or other defenses based upon any contention that the claims
raised in the subsequent proceeding were or should have been brought in the instant case;
provided, however, that nothing in this Paragraph affects the enforceability of the covenant
by EPA set forth in Section XVIII (Covenants By EPA).

74. Effective upon signature of this Settlement Agreement by a Respondent, such
Respondent agrees that the time period commencing on the date of its signature and ending
on the date EPA receives from such Respondent the payments, required by Section X1V

addlesscd, such Respondent will not assert, a
based upon principles of statute of limitatiopé wai

addmon Respondents agre o_pay‘ the United Statcs all costs mcuncd by the Umted States,
mcludmg but not l_umted to attorneys foes and other expenses of litigation and settlement,
arising om or on ac'c'eunt of claims made agamql the United States based on negligent or
other wrongful acts or omissions of Respondents, their officers, directors, employees,
agents, contractom subcdni“,ctors and-any persons acting on their behalf or under their
control, in carrymg out activitiés pursuant to this Settlement Agreement. The United States
shall not be held out as a part any coniract entered into by or on behalf of Respondents
in carrying out activities pursuant to this Settlement Agreement. Neither Respondents nor
any such contractor shall be considered an agent of the United States.

76. The United States shall give Respondents notice of any claim for which the
United States plans to seek indemnification pursuant to this Section and shall consult with
Respondents prior to settling such claim.

77. Respondents waive all claims against the United States for damages or
reimbursement or for set-off of any payments made or to be made to the United States,
arising from or on account of any contract, agreement, or arrangement between any one or
more of Respondents and any person for performance of Work on or relating to the Site,
including, but not limited to, claims on account of construction delays. In addition,
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Respondents shall indemnify and hold harmless the United States with respect to any and all
claims for damages or reimbursement arising from or on account of any contract, agreement,
or arrangement between any one or more of Respondents and any person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of
construction delays.

XXIV. INSURANCE

78. At least 14 days prior to commencing any on-Site. Work under this Seitlement
Agreement, Respondents shall secure, and shall maintain {o) he duration of this Settlement
Agreement, commercial general liability insurance with limits of 18 million dollars, for any
one occurrence, and automobile insurance with llrmts" nillion dollars, combined single
limit, naming the EPA as an additional insured wn ‘respect to all liability arlqlng out of the
activities performed by or on behalf of Respondents i
Within the same time period, Respondents s

the insurance descrlbe above which is not ained by such contractor or subcontractor.

;.;XXV _:FINANCIAL ASSURAN(,P

79 In OIdC] 10 ensure Complcnon oflhe Work Respondents shall establish, maintain,
and submlt to EPA ﬁndnual assurance, initially‘in the amount of $ 20 million, the estimated
cost of the: work, for the beneﬁt of TPA Respondents shall also establish, maintain, and
submit 1o EPA a standby trust fund into which funds from financial assurance mechamsms
can be deposned 1fthc issuer of the financial assurance is directed to do so by EPA pursuant
* surance, which must be satisfactory in form and substance
to EPA, shall be in thc form of one or more of the following mechanisms (provided that, if
Respondents intend to use ple mechanisms, such multiple mechanisms shall be limited
to surety bonds, letters of credit, trust funds, and insurance policies).

a. a surety bond that provides EPA with acceptable rights as a beneficiary thercof
unconditionally guaranteeing payment and/or performance of the Work;

b. an irrevocable letter of credit, payable to or at the direction of EPA, that is issued
by an entity that has the authority to issue letters of credit and whose letter-of-credit
operations are regulated and examined by a federal or state agency;
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c. a trust fund established for the benefit of EPA that is administered by a trustee
acceptable in all respects to EPA;

d. a policy of insurance that provides EPA with acceptable rights as a beneficiary
thercof, is issued by an insurance carrier acceptable in all respects to EPA, and ensures the
payment and/or performance of the Work;

¢. a demonstration by one or more Respondents that each such Respondent meets the
financial test criteria of 40 C.F.R. § 264.143(f) with respect to the Estimated Cost of the

f. a written guarantee to fund or perform; the ka executed in favor of EPA
prowdcd by one or more of the followmg (1)' ‘:dnect or 1nducct pdlcnt company ofa

financial test and reporting requ1re perators set forth in subparagraph%
with respect to the Estimated Cost

(1) through (8) of 40 C.F.R. § 264.1« d ,
of the Work (plus the amount(s) of an: olhe“E ederal, state or tribal environmental

obligations financially assured through : the use’ 6fa imdnmal tht or guarantee).

80. Within 14 days after the ]:ﬁcctlve Date Reqpondcnls shall submit all executed or
otherwise finalized financial assurance mechamsms or other documents required, in a form
substantially identical to the documents agreed to during negotiations that includes the
Supcrfund D1v1510n D:rector ast egion 6 recipient, at the mailing address:

Da.llas,& Texas 75202 _733

A copy shall be sent 1o
Paragraph 15

ige Delgado consistent with the address/information at

81. If Responden ovide or obtain financial assurance for completion of the Work
by means of a demonstration or guarantee pursuant to Paragraph 79.e or 79.1, Respondents
and/or their guarantors shall also comply with the other relevant requirements of 40 C.F.R.
§ 264.143(1) relating to these mechanisms unless otherwise provided in this Settlement
Agreement, and with the requirements of this Section, including but not limited to: (a) the
initial submission of required financial reports and statements from the relevant entity’s
chief financial officer and independent certified public accountant to EPA no later than 14
days after the Effective Date; (b) the annual re-submission of such reports and statements
within 90 days after the close of each such entity’s fiscal year; and (¢) the notification of
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EPA no later than 30 days after any such entity determines that it no longer satisfies the
financial test requirements set forth at 40 C.F.R. § 264.143(f)(1), and in any event within 90
days after the close of any fiscal year for which the year-end financial data show that such
entity no longer satisfies such financial test requirements. Respondents agree that EPA may
also, based on a belief that the relevant entity may no longer meet the financial test
requirements of this Section, require reports of financial condition at any time from the
relevant entity in addition to those specified in this Section. For purposes of the financial
assurance mechanisms specified in this Section, references in 40 C.F.R. Part 264, Subpart H
to: (1) the terms “current closure cost estimate,” “current post-closure cost estimate,” and
“current plugging and abandonment cost estimate” shall nclude the Estimated Cost of
the Work; (2) “the sum of current closure and post-clo ost estimates and the current

j sum of all environmental

dnd any other federal, 5tate or tribal enwronmemal obilgdhon) g,uarantu,d by such company
or for which such company is otherwise ﬁnan(:lally obligaled in addition'to the Estimated
Cosl oi the Woxk lo be pelfouned n accoxdancc w1lh this Seitlement Agreement (3) the

mddeqﬂdte or otherwise no. long,ex sallsﬁes 1lle'fequ1zemeilts set iorth in this Section,
whcthu duc, 10 an mc:ease 1n the _cstnnated cost oi complehng the Woxk or for any other

"notlce shall obtain and submlt to EPA for
ernative form of ﬂnanual assurance that satisfies the

Chdnge to EPA pursuar lelivery instructions in Par agraph 80 Wllhln 30 days dﬂm
receipt of EPA’s written. approval In seeking approval for a revised or alternate form of
financial assurance, Respondents shall follow the procedures set forth in Paragraph 84. If

EPA does not approve the proposal, Respondents shall follow the procedures set forth in
Paragraph 84 to obtain and submit to EPA for approval another proposal for a revised or
alternate form of financial assurance within 30 days after receipt of EPA’s written
disapproval.

83. The issuance of a Work Takeover Notice pursuant to Paragraph 63 (Work
Takeover) shall trigger EPA’s right to receive the benefit of any financial assurances
provided pursuant to this Section. At such time, EPA shall have the right to enforce
performance by the issuer of the relevant financial assurance mechanism and/or immediately
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access resources guaranteed under any such mechanism, whether in cash or in kind, as
needed to continue and complete all or any portion(s) of the Work assumed by EPA. In the
event (a) EPA is unable to promptly secure the resources guaranteed under any such
financial assurance mechanism, whether in cash or in kind, necessary to continue and
complete the Work assumed by EPA, or (b) the financial assurance involves a
demonstration of satisfaction of the financial test criteria pursuant to Paragraph 79.e or 79.f,
Respondents shall immediately upon written demand {from EPA deposit into an account
specified by EPA, in immediately available funds and without setoff, counterclaim, or
condition of any kind, a cash amount up to but not exceeding the estimated cost of the
remaining Work to be performed as of such date, as determined by EPA. All EPA Work
Takeover costs not paid pursuant to this Paragraph sha;l* imbursed under Section X1V
i1 s notified by the issuer of a
> Elhe ima.nc:lal assurance

Cdnccliallon date, EPA Shail be entitled (as of. .nd after the date 1hai is 30 days prior to the
1mpend1ng canccllallon) to draw fully on the funds_guarantccd under the then -~existing

pcnmtted by such wrltten appmval and shall submlt aIl documents cv1dcnclng such
reduction or change to EP. ‘pursuant to the delivery instructions in Paragraph 80 within 30

days after 1LLelpt of EPA’s written decision. 1f EPA disapproves the request, Respondents
may seck dispule resolution puisuant to'Section XV (Dispute Resolution), provided
however, that Respondents may reduce or otherwise change the financial assurance only in
accmdance with anf:‘gwement eached pursuant to Section XV or EPA’s written decision
resolving the dispute.” :

85. Respondents shall not release, cancel, or discontinue any financial assurance
provided pursuant to this Section until: (a) Respondents receive written notice from EPA in
accordance with Paragraph 90 that the Work has been fully and finally completed in
accordance with this Settlement Agreement; or (b) EPA otherwise notifies Respondents in
writing that they may release, cancel, or discontinue the financial assurance(s) provided
pursuant to this Section. In the event of a dispute, Respondents may seek dispute resolution
pursuant to Section XV (Dispute Resolution), and may release, cancel, or discontinue the
financial assurance required hereunder only in accordance with an agreement reached
pursuant to Section XV or EPA’s written decision resolving the dispute.
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XXVI. MODIFICATION

86. The OSC may modify any plan or schedule in writing or by oral direction. Any
oral modification will be memorialized in writing by EPA promptly, but shall have as its
effective date the date of the OSC’s oral direction. Any other requirements of this
Settlement Agreement may be modified in writing by mutual agreement of the parties.

87. If Respondents seek permission to deviate from any approved work plan or
schedule, Respondents’ Project Coordinator shall submit a written request to EPA for
approval outlining the proposed modification and its basis;: Respondents may not proceed
with the requested deviation until receiving oral or w11tt pproval from the OSC pursuant
to Paragraph 89.

88. No informal advice, guidance, sugge t'on or commmt by the OSC or other EPA
representatives regarding reports, plans, speci ations schedules, ‘or any other writing
submitted by Respondents shall relieve Respondents of their obligat 11-to obtain any formal
approval required by this Settlement Agreement, or to com ly with all rcquxrcmenls of this
Settlement Agreement, unless it is fonnally modified.

XXVII

86. If EPA determines that addltlonal removal dCthnS not included in the Removal
ka Plan, or other apploved pian are neccssary to“' otect pubhc hcalth wclfam or 1he

the plan fm addmonal removai acilons m accordance with 1hc provisions and schedule
contained therein. This bectlo_n_does nol alter or diminish the OSC’s authority to make oral
modifications to any-plan or schedule pursuant to Section XXVI (Modification).

XXVHI NOTICE OF COMPLETION OF WORK

90. When EPA detcrmmcs afier EPA’s review of the Final Report, that all Work has
been fully performed in accordance with this Settlement Agreement, with the exception of
any continuing obligations required by this Settlement Agreement, including Post-Removal
Site Controls, payment of Future Response Costs, or record retention, EPA will provide
written notice to Respondents. If EPA determines that such Work has not been completed
in accordance with this Settlement Agreement, EPA will notify Respondents, provide a list
of the deficiencies, and require that Respondents modify the Work Plan if appropriate in
order to correct such deficiencies. Respondents shall implement the modified and approved

33



Work Plan and shall submit a modified [Final Report in accordance with the EPA notice.
Failure by Respondents to implement the approved modified Work Plan shall be a violation
of this Settlement Agreement.

XXIX. INTEGRATION/APPENDICES

91. This Settlement Agreement and its Statement of Work constitute the final,
complete, and exclusive agreement and understanding among the Parties with respect to the
settlement embodied in this Settlement Agreement. The parties acknowledge that there are
no representations, agreements, or understandings relatmg to the settlement other than those
expressly contained in this Settlement Agreement. : '

XXX. EIFEC l IVE DATE

92. This Settlement Agreement shall b :fCCtIVG 7 days after thc Settlement
Agreement is signed by the Region 6 Superfund' Division Director.
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The undersigned representative of the Respondent certifies that they are fully authorized to enter
info the terms and conditions of this Settlement Agreement, CERCLA Docket No. , and
to bind the party they represent, in the matter of Explo Systems, Inc. Site.

Agreed this ___ day of , 2

FFor Respondent

By

Title
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The undersigned Party enters into this Settlement Agreement, CERCLA Docket No. _
the matter of Explo Systems, Inc. Site.

1t is so ORDERED and Agreed this day of , 2

BY: DATE:

Carl Edlund, P.E.

Superfund Division Director

EPA Region 6,

U.S. Environmental Protection Agency

EFFECTIVE DATE:
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APPENDIX A

1. BEPA Statement of Work.
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Statement of Work
EXPLO Systems, Inc.
Minden, Webster Parish, Louisiana

1) Site Background

The Explo Systems, Inc. Site {“Site”) is located on approximately 132 acres of Camp Minden,
Louisiana. Camp Minden includes approximately 14,995 acres, and was formerly known as the
Louisiana Army Ammunition Plant {“LAAP"}. LAAP’s primary function was to produce, assemble,
load, and pack ammunitions. Burning and demolition activities were also performed to destroy
explosives and explosive wastes generated by manufacturing of munitions. The above activities
resulted in LAAP’s placement on the National Priorities List in March 1985,

On January 1, 2005, the United States Army {“Army”) transferrediGWnership of the Louisiana Army
Ammunition Plant to the State of Louisiana National Guard (."I'_N:('EE”), and the property was re-
named Camp Minden, Louisiana. As owner of the Site property,
agreements with Explo Systems, Inc. {“Explo”), which alfowed Explo to use the Site property and
approximately 100 magazines/buildings. Explo utiliz :'d'gthe Site property, magazines and buildings
to perform activities required under demllltarlzatlo’_ ind disposal con't'racts {i.e., November 16,

2006 and March 24, 2010 contracts) Explo entered_mto with the Army.

2) Site History

On October 15, 2012, an explosion of a magazrne contamlng biack powder occurred at the Explo Site. As
a result of the violations observed during the mspection of the explosron the Louisiana State Police
(“LSP”} served a search warrant on Explo Systems In search warrant was executed on November
27, 2012. During the search, LSP.identified 9-10:million ”nds_of unsecured and improperly stored M6
propellant From Novembf:"28‘; '_12 through E)ecembe 2012 people from the town of Doyline,

propellant, and its unsafe proximity to the human populatlon resudlng in Doyline, Louisiana. From
November 28, 2012, through May 2013 the LSP and Explo secured and stored the M6 Propellant in
magazmes at the Slte -

Addstlonal mvestlgatlon of the Explo Site revealed t eﬁimproper storage of other materials, in addition
to the M6 propellant. For example the Army’s Explosives Safety Board 2013 safety reviews show the
materials stored at the Site rnclude 1) 128 pounds of black powder; 2} 200 pounds of Composition H6;

3) four 50-gatlon drums of ammonlum perchlorate; 4) two 50-gallon drums and 150 pound boxes of
Explosive D (ammo_nju_m picrate); ‘):1_09 000 pounds of M30 propellant; 6) 320 pounds of Clean Burning
Incendiary {CBI}; 7} 6'61!000 pound_éfdf nitroceliulose; 8) 1.817 million pounds of tritonal mixed with tar;
and 9) 15 million pounds of M6 propellant. Some of the hazardous substances and chemicals included in
the above materials include trinitrotoluene, aluminum, 2-methy-1,3,5- trinitrobenzene, dinitrotoluene,
dibutylphthalate, diphenylamine, nitroglycerin, nitroguanidine, centralite, and graphite. These materials
are known to be highly reactive according to material safety data sheets. Incompatible hazardous
materials are stored in close proximity to one another.

Site investigations also show that Explo Systems inc, utilized Site property and buildings to perform sub-
contract work required under the Demilitarization and Disposal Purchase Order Agreements (i.e.,
September 11, 2011, December 2012 and January 17, 2013} between Explo and General Dynamics-OTS
{"GD-0OTS"}). GD-OTS served as the primary contractor under August 18, 2005, and March 17, 2011,
demilitarization and disposal contracts between GB-OTS and the Army. Pursuant to work required under
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Statement of Work
EXPLO Systems, Inc.
Minden, Webster Parish, Louisiana

such agreements, M30 propellant and tritonal (aluminum/TNT mixture) were sent to the Explo Site. The
M30 propeliant and tritonal also contain some of the chemicals (e.g., nitrocellulose, nitraglycerin, and
nitroguanidine} mentioned previously.

Sie investigations show that the hazardous materials at the Site present a significant risk of an
explosion, and injury to workers and residents near the Site. The investigations show that due to the
handiing and unknown storage conditions of the materials, lot integrity/identity has been compromised
and the stability of the materials cannot be guaranteed. According to hazardous materials explosiveness
standards, materials stability tested as Level C and Level D have stability concerns. Level D tested
materials should be disposed of immediately as they present a significant risk of explosion. In addition,
materials such as nitrocellulose have the ability to auto-ignite. As. ch the conditions at the Site and
preponderant evidence show that an explosion will likely occy ”lfthe materials are not addressed in the
near-term. Due to the volume of explosive and hazardous materlals, the unknown stability of such
materials, the incompatible storage of such materials, and the unsafe prommrcy to human populations,
there is a significant threat of an explosion and mJury for workers at the Slte, and residents of the town
of Doyline, Louisiana.

Due to the handling and storage conditions of the hazardous materials described above, and the threat
of explosion and injury to workers on-site and nearby residents, the LSP commenced license revocation
proceedings against Explo Systems, Inc. in:2013 The LNG cd’r’ﬁrﬁenced eviction proceedings against
Explo Systems, Inc. for delinquent rent and expenses in 2013 as! well In addition, the United States
Alcohol, Tobacco, and Firearms Bureau (ATF) tssuediz _notlce of Ilcense revocation in August 2013 due to
a criminal mductment pendmg agamst Explo and the |mpr_oper storage of expioswes at the Site. The

Explo’s executaves and ofﬂcers in 2013 and the crlmma! actlon is proceedlng towards trial. In 2012, EPA
Criminal Investigations DIVISion {CID) commenced an lnvestlgatmn concerning Explo, and such
investigation is ongoing. :

3) Work ToBe EI:Jei'formed

a) Work shatl mclude at a mmlmum all actions hecessary to implement the removal action as
described within the s:te spec:ﬂc Statement of Work. The actions to be implemented

generally include, but are not I|m|ted to, the following:
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b)

¢}

Statement of Work
EXPLO Systems, Inc.
Minden, Webster Parish, Louisiana

To conduct a removal action of the following hazardous materials currently stored at the
Site to include: 1) 128 pounds of black powder; 2} 200 pounds of Composition H&; 3) four
50-gallon drums of ammonium perchlorate; 4) two 50-gallon drums and 150 pound boxes of
Explosive D {ammonium picrate); 5) 109,000 pounds of M30 propellant; 6} 320 pounds of
Clean Burning Incendiary (CBI}; 7} 661,000 pounds of nitrocelluiose; 8} 1.817 million pounds
of tritonal mixed with tar; and 9} 15 million pounds of M6 propellant.

In addition to on-site and off-site disposal options, explore and propose any and all options for
sale, recycling, and/or reuse for the materials listed above._ih Paragraph 3a.

Generate and provide a proposed work plan that in_c_llu'd?e_s, but is not limited to staffing
requirements and limitations, travel/mobilization costs and :re:quirements necessary equipment
as well as availability/limitations of necessary. equlpment requ:red and available materials,
proposed disposal/recycle/reuse methods totat and itemized cost, and durat:on for each phase
(if applicable), and timeline/schedule. g

Limitations concerning the volume to be disposedof shou'ld_ be accounted for when calculating

the total cost and time required reusing the total volime of materials

disposal, recycliy
listed in Paragraph 3a. Potential '

-Minimum safe distance Ilmltatlons on the max1mum votume of material that can be
disposed of at one tlme D ST

-anltatlons due to the max1mum voiume of matertal that can be disposed of each day, due
to mamtenance Qﬁ the d:s_po_sat areas or qther reasons,;

fm |tand/or capacit réqwreaﬁéﬁts/ imitations for volume and/or location of disposal;

':5~Pr0\nde any other _lmitations,g
of the proposed work: ptan

EqL_;.:aIifications, assumptions that impact the implementation

Verify and prow‘de the availa'biiity of licensed and experienced personnel that will be available to
perform the removal of the materials listed in Paragraph 3a. The proposed Work Plan shall
reflect compliance’ thh State and Federal statutory requirements. Provide the process for
ensuring compliance wrth State and Federal statutory requirements.

Prepare a Spill and Emergency Response Contingency Plan and implement the plan after
approval by the OSC. The following items must be addressed in detail — {1) Response to spills or
releases at and/or from the Site to address both the workers on-site and the public exposure, (2)
Response analysis for conceivable occurrences {i.e. who and what will respond, alternative
communication methods}, (3) Call-down list for notification, {4) Coordination mechanism with
State and local authorities.
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Statement of Work
EXPLO Systems, Inc.
Minden, Webster Parish, Louisiana

Propose achievable milestones by which to gauge the work performed (i.e. date to initiate
action, date to complete the removal of 25%, 50%, 75% of the material, completion date for the
removal of all materials listed in Paragraph 3a.

4) Work Plan and Implementation.

a)

b)

5) Health and Safety Plan.:

Within 14 days after the Effective Date, submit to EPA for approval a draft work plan for
performing the removal action {the "Removal Work Plan”) generally described in
Paragraphs 3a —~ f. The draft Removal Work Plan shall provide a description of and an
expeditious schedule for, the actions described within th‘iS-Statement of Work.

EPA may approve, disapprove, require revisions, to, i
in whole or in part. If EPA requires revisions, submat a revrsed draft Removal Work Plan
within 7 days after receipt of EPA’s notlﬂcat:on of the required revisions. Implement the
Removal Work Plan as approved in wratmg by EPA in accordance: wrth the schedufe
approved by EPA,

Upon approval of the Removal Work Plan, im'p'lementa"t'io'n of the Work will commence, in
accordance with the predetermmed schedule, Any addmonal plans, reports, or other
deliverables that require EPA approval under the SOW. or Removal Work Plan shall be
reviewed and approved by EPAIn accordance wrth this: Paragraph

Within 14 days after the Effective Date, submit for EPA review and:comment a plan that ensures
the protection of the pubhc health and safety durmg performance of on-Site work in accordance
with this Statement of Work. This pian shall be prepared in accordance with EPA’s Standard
Operating Safety Guide (PUB 9285,1-03, PB92- 963414 June 1992). In addition, the plan shall
comply with all currently apphcable Occupatlonal Safety and Health Administration (“OQSHA")
regulations’ found at 29'C.F: R. Part1910. The plan shall also include contingency planning,
Incorporate all changes to the:plan recommended by EPA and shall implement the plan during the

pendency of: the removal action

6) Quality Assuranqe, Samplin

a)

b)

d Data Analysis

Utilize qualit\/= :é's;:S.u_l_‘ance,-dUality control, and other technical activities and chain of custody
procedures for ali:s:am:ples consistent with “EPA Requirements for Quality Assurance
Project Plans (QA/R5)’ (EPA/240/B-01/003, March 2001, reissued May 2006), “Guidance
for Quality Assurance Project Plans (QA/G-5)" (EPA/240/R-02/009, December 2002}, and
subsequent amendments to such guidelines upon notification by EPA of such amendment.
Amended guidelines shall apply only to procedures conducted after such notification.

Prior to the commencement of any monitoring project in accordance with this Statement of
Work, submit to EPA for approval; a Quality Assurance Project Plan (“QAPP”) that is
consistent with the SOW, and the NCP. Ensure that EPA and State regulator personnel and
their authorized representatives are allowed access at reasonahle times to all laboratories
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utilized for the implementation of this Statement of Work. In addition, ensure that such
laboratories shall analyze all samples submitted by EPA pursuant to the QAPP for quality
assurance, quality control, and technical activities that will satisfy the stated performance
criteria as specified in the QAPP. Ensure that the laboratories they utilize for the analysis
of samples taken in accordance with this Statement of Work perform all analyses according
to accepted EPA methods. Accepted EPA methods consist of, but are not limited to,
methods that are documented in the EPA’s Contract Laboratory Program
{http://www.epa.gov/superfund/programs/clp/}, SW 846 “Test Methods for Evaluating
Solid Waste, Physical/Chemical Methods”

(http:/fwww.epa. gov/epawaste/hazard/testmethods/sw846/onhne/mdex htm), “Standard
Methods for the Examination of Water and Wastewater”
{(http://www.standardmethods.org/}, 40 C.F.R. Part 136, YAir Toxics - Monitoring Methods”
(http://www.epa.gov/ttnamtil/airtox.htmi},” and any amq"dments made thereto during
the course of the implementation of this Statement of Work:: However, upon approval by
EPA, other appropriate analytical methods may be utilized, as long as: (a) quality
assurance/quality control (“QA/QC”) critéria are contained in the methods and the
methods are included in the QAPP, (b} t alytical methods are at Ieast as stringent as
the methods listed above, and (c) the method‘j‘ihave been‘approved for use by a nationally
recognized organization responsible for venflcatlon.an publication of analytlcal methods,
e.g., EPA, ASTM, NIOSH, OSHA; efc. ‘Ensure that all Eaboratorles they use for analysis of

[

samples taken during actions performed in accordance wrth this Statement of Work have a
documented Quality System that comphes wrth ANSI/ASQC E4-1994, “Specifications and
Guidelines for Quality Systems for Enwronment- ata Collectron and Environmental
Technology Programs” {American Natronai Stan_. rd; january 5, 1995}, and “EPA
Requirements. for Quatlity Management ns (QA/R-2)" (EPA/240/B 01/002, March 2001,
rerssued May 2005), or equivalent documentation as determined by EPA. EPA may

T nse Laboratory.Network (“ERLN") laboratories, laboratories
accredlted under the Natloﬂal Enwronmental lLaboratory Accreditation Program (“NELAP”),
or Iaboratones that meetinternational: Standardnzatron Organization {ISO 17025) standards

orother nationally recognized programs (http://www.epa.gov/fem/accredit htm) as

meeting the Quality System requirements. Ensure that all field methodologies utilized in
collecting samples for subsequeht’ analysis performed during the course of the
implementation of this Statement of Work are conducted in accordance with the
procedures set forth in the- QAPP approved by EPA.

Upon request provrde splrt or duplicate samples to EPA and the State regulators, or their
authorized representatives. Notify EPA and the State regulators not less than 7 days in
advance of any sample collection activity unless shorter notice is agreed to by EPA. In
addition, EPA shall have the right to take any additional samples that EPA deems necessary.
Upon request, EPA shall provide split or duplicate samples of any samples it takes as part of
EPA’s oversight of the implementation of the Werk.

Submit to EPA the results of all sampling and/or tests or other data obtained or generated
with respect to the Site and/or the implementation of this Statement of Work unless EPA
agrees otherwise.
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e) The EPA retains all of its information gathering and inspection authorities and rights,
inctuding enforcement actions related thereto, under CERCLA, RCRA, and any other
applicable statutes and regulations.

7} Post-Removal Site Control

in accordance with the Removal Work Plan schedule, or as otherwise directed by EPA, submit a
proposal for Post-Removal Site Control which shall include, but not be limited to: a) a Post-Site
Controi and 1mpEementati0n Plan specifying the objectives, and who is responsible for

conduct Post- Removal Site Control actlv:tles or obtain a wr;t_te_n_ commltment from another party
for conduct of such activities, until such time as EPA deterrni'nes that no further Post-Removal Site
Control is necessary. Provide EPA with documentatlon ofail Post- Removal Site Control
commitments., ' :

8) Reporting

Submit a written progress report to EPA concerning he actions llsted in thIS Statement of Work
every 14th day after the date of receipt.of EPA’s approval ofthe ‘Work Plan until completlon of the
work described in the work plan approved by EPA, unless otherW|se directed in writing by the OSC.
These reports shall describe all significant developments during the preceding period, including the
actions performed and any problems encountered analytical data received during the reporting
period, and the developments anticipated durmg the'next reportmg period, including a schedule of
actions to be performed ant|C|pated problems- and planned resolutlons of past or anticipated
problems. T : ; ST

9) Final Report

Within 21 days after complet:on of all Work descrlbedﬁwnhm this Statement of Work, submit for
EPA review: and approval a-final report summarizing the actions taken to complete the actions
descrlbed WIthm this Statement of Work. The final report shall conform, at a minimum, with the
requirements set forth in Section 300.165 of the NCP entitled “OSC Reports,” and EPA Guidance
(i.e., Superfund. Removal Procedures: Removal Response Reporting ~ POLREPS and OSC Reports” -
OSWER Directive: No 9360.3-03 une 1, 1994) The flnal report shall inciude a good faith estlmate

removed off-Site or handled on: Slte a discussion of removal and disposal options considered for
those materials, a I|st|ng ‘of the TItlmate destination of those materials, a presentation of the
analytical results of all sampling and analyses performed, and accompanying appendices
containing all relevant documentation generated during the removal action (e.g., manifests,
invoices, bills, contracts, and permits). The final report shall also include the following certification
signed hy a responsible corporate official or Project Coordinator:

i} “lIcertify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
gualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly
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responsible for gathering the information, the information submitted is, to the best of
my knowledge and belief, true, accurate, and complete. | am aware that there are
significant penalties for submitting false information, including the possibility of fine
and imprisonment for knowing violations.”

10} Off-Site Shipments.

a)

b)

Any and all shipment of hazardous substances, pollutants and contaminants from the Site
to an off-Site facility must comply with Section 121(d)(3) of CERCLA, 42 U.S.C. § 9621(d)(3),
and 40 C.F.R. § 300.440. Compliance with CERCLA Section 121(d){3) and 40 C.F.R. §
300.440 regarding a shipment will be deemed compliant if a prior determination from EPA
is obtained indicating that the proposed receiving: facilit for such shipment is acceptable
under the criteria of 40 C.F.R. § 200.440(b). investtgatlon Derwed Waste (IDW) from the
Site may be shipped to an off-Site facility in comphance with: EPA s “Guide to Management
of Investigation Derived Waste,” OSWER.9345.3 03FS (Jan. 1992)

The shipment of any Waste Material from the Site to an out-of- state waste management
facility will he permitted only if, prigr to anyfs_ pment; a ‘written notice is provided to the
appropriate state environmental official in the 5re: elvmg facility’s state and to the OSC.
This written notice requnrement shall not apply to ny"off-Stte shipments when the total
quantlty of all such shlpments W|IE nbt xceed ten cub:c yards The wrltten notice must

decision to ship the Waste Materlai toa dlfferent out- of state facility. Prowde the written
notice after the award of the contract for the removal action and before the Waste
Matertal iS sh:pped e SEEE 3
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From: Malone, George

Sent: Wednesday, August 14, 2013 4:36 PM

To: 'John B, King'

Cc: Delgado, Paige; Brown, Cynthia

Subject: Explo draft administrative order and statement of work

Good afternoon. A draft CERCLA administrative order on consent (AOC) and statement of
work (SOW) are attached to this email for your client’s (Explo Systems) review and input. Note
that this is not a formal notice that has gone through EPA’s management review and concurrence
process. But rather, EPA decided to send the above draft documents to you as part of our efforts
to commence work at the Site by no later than January 2014, EPA believes that the expertise and
experience of the private parties, public parties and state and federal regulators are needed to
promptly and efficiently conduct the response actions needed at the Site.

In this instance, note that the draft AOC and SOW and may require further modification to
payment accounts and oversight payment provisions, etc. The Agency is available to discuss
proposed removal action options involving disposal through on-site burning, demilitarization/re-
use, and/or offsite disposal for the various explosives remaining at the Explo facility.

Based upon the above time-frame for commencing work at the Site (i.e., no later Jan. 2014),

EPA respectfully requests your written comments concerning the draft AOC and draft SOW.

We want to know how you can assist in getting the work started by no later than Jan. 2014, With
the above time-frame in mind, please email your written comments o George Malone, the EPA
Site Attorney, and carbon copy Paige Delgado (JAPA On-Scene Coordinator), and Cynthia Brown
(EPA Enforcement Officer) by August 23, 2014, EPA would like to discuss your comments by
conference call, and suggests scheduling the call on September 4, 2013, unless the parties and
regulators believe another date is more advantageous.

Upon receipt of this email, please provide an oral response to Ms. Cynthia Brown, Removal
Enforcement Coordinator, at 214-665-7480, within 7 days and let her know whether you are
available to participate in a conference call at 2:00 p.m. Central Time, on September 4, 2013,
The call in number is 1-866-299-3188, code 21466527244, 1If you have questions regarding this
email please contact Ms. Brown at the number above. Questions concerning legal matters should
be directed to the EPA Site Attorney, Mr. George Malone, 214-665-8030,
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